
 

 
 

President: Thomas Braun 

Managing Directors: Dr. Peter Charissé  Dr. Andrea Huber 

Banking data: account no. 255 11 33  Bank routing code 380 400 07  Commerzbank AG Bonn 

Cologne Public-Law Association Register no.: VR 16705  VAT ID: DE183361424 

 

 

Answers on Public Consultation  

 

by ANGA Verband Deutscher Kabelnetzbetreiber e.V.  

 (Association of German Cable Operators)  

with regard to the 

 

Public Consultation on an EU Initiative to Reduce the Cost of Rolling Out High 

Speed Communication Infrastructure in Europe  

   

 

ANGA Verband Deutscher Kabelnetzbetreiber e.V. (Association of German Cable 

Operators, referred to herein after as “ANGA”) represents the interests of 160 leading 

companies in the German broadband-cable industry, including Kabel Deutschland, 

Unitymedia KabelBW, Tele Columbus, PrimaCom, NetCologne, Pepcom, wilhelm.tel 

and Deutsche Telekabel.  The cable network operators organized in ANGA directly or 

indirectly serve approximately 18 million subscribers in Germany.  By the end of 

2011, some 3.6 million households were using their cable connections also for 

broadband internet access and telephony. 

ANGA welcomes the opportunity to participate in the Public Consultation on an EU 

Initiative to Reduce the Cost of Rolling Out High Speed Communication Infrastructure 

in Europe. The availability of high-speed internet is increasingly important for every 

aspect of life. High-speed internet access becomes essential for the future competi-

tiveness of Europe and its citizens. In the context of the Digital Agenda, the devel-

opment of the necessary technical infrastructure will be one of the major challenges 

for the next years.   

The following issues are of particular relevance from the point of view of German ca-

ble network operators: 

 

II. Making a better use of existing infrastructure 

1. What are the benefits (including approximate savings) that could be achieved for NGA rollout by a 

more intensive infrastructure sharing within the EU, including the infrastructure of utility companies? 

The sharing of existing infrastructures for the rollout of NGA networks would have big 

synergy effects. A 2010 study of the Federation of German Industry (Bundesverband 
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der Deutschen Industrie – BDI) showed that the cost for the comprehensive rollout of 

50 Mbps networks by 2020 in Germany alone would amount to around 36 Billion Eu-

ro. 80 % of these costs would be caused by underground constructions. If only 25 % 

of the underground construction costs could be saved by utilizing existing infrastruc-

tures, the savings would equal a total of around 7 Billion Euro. Such savings would 

be considered when calculating prices for end users.  

However, it must be kept in mind that it is crucial to differentiate between the sharing 

of passive and active infrastructure: Whilst the sharing of passive infrastructure gen-

erally is manageable for any infrastructure owner, the sharing of active infrastructure 

is in some cases not manageable at this point in time (e.g. bitstream access in cable 

networks). When obligating infrastructure owners to make their infrastructure availa-

ble to others – who in some cases are competitors – it needs to be assured that in-

vestments are not devalued. 

2. What are the benefits that could be achieved by a more coherent regime of infrastructure sharing 

within the EU, including the infrastructure of utility companies? 

A coherent regime of infrastructure sharing within the EU would mainly be of ad-

vantage for telecommunications companies operating not only on a national but also 

on an international level. Especially the construction of trans-European networks 

could be simplified provided the harmonized regime encourages the roll-out of trans-

European NGA networks instead of hindering it. 

3. Which are the main bottlenecks (practical, administrative, technical or legal) that operators wishing 

to deploy high-speed communication networks are confronted with when accessing existing infrastruc-

tures? 

One of the main challenges is the lack of the information: Who owns which infrastruc-

ture (something that is also important to determine technical compatibility)? Is exist-

ing infrastructure usable in practice (i.e. are capacities free or are they occupied)? 

When and where are new constructions planned (once underground constructions 

are being conducted by an infrastructure company telecommunications operators can 

use the opportunity to install own infrastructure, then the financial effort can be split 

proportionately)? 

Another issue might be the lack of cooperation: Information might not be given out 

voluntarily by the infrastructure owners when asked; offers might not be placed or 

such offers might be overcharged. An additional problem can be exclusive contracts 

between infrastructure companies and telecommunications operators: Such contracts 

might preclude competitors from entering into such an agreement with an infrastruc-

ture company. Therefore, a clear system is needed to determine who has a right to 

use which infrastructure – a ranking system of potential user groups might be a solu-

tion. 

Germany has addressed these issues in its new telecommunications act (Telekom-

munikationsgesetz – TKG), which has entered into force on 10 May 2012. One of the 
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main instruments to simplify the use of existing infrastructure that can be used for the 

rollout of NGA networks is the new section 77a (3) TKG, which obliges stakeholders 

to give input to the so-called “infrastructure atlas”. This provision implements article 

12 (4) of the Framework Directive. The atlas was introduced first on a voluntary basis 

by the German regulatory body Bundesnetzagentur (BNetzA) in 2009 and is sup-

posed to give a comprehensive overview over existing infrastructure that can be used 

for the construction of NGA networks. BNetzA can ask stakeholders owning such 

infrastructure (e.g. telecommunications companies, utilities companies but also mu-

nicipalities and public entities) to give information on the type of infrastructure, its 

availability and geographical location. Section 77a (3) TKG provides examples on 

what infrastructures are encompassed: buildings, entries to buildings, building wiring, 

masts, antennae, towers and other supporting constructions, ducts, conduits, man-

holes, cabinets (the wording corresponds to article 12 (1) of the Framework Di-

rective). However, BNetzA has announced to focus for the time being on high-cost 

infrastructures (especially fibre infrastructures) and infrastructures that can be used 

for the construction of transmission media (especially empty conduits), thus excluding 

infrastructure from the last concentration or distribution point to the network termina-

tion point as well as in-house infrastructure. 

Interested companies can be granted access to the information in the infrastructure 

atlas if they meet certain criteria that have been specified by BNetzA. 

As the concept of a mandatory infrastructure atlas is new and has not been fully im-

plemented in practice yet, it is not possible at this time to evaluate its success. How-

ever, it is expected that the comprehensive mapping of relevant infrastructure will 

reduce the investments for broadband build-out and, thus, significantly support the 

implementation of the Digital Agenda targets for 2020. 

In addition to the infrastructure atlas, the new German TKG provides for shared use 

of alternative infrastructures such as communal sewage ducts, energy ducts and ca-

ble ducts in streets (section 77b TKG). Owners of such infrastructure (especially utili-

ty companies or municipalities) are obliged to offer telecommunications companies 

the shared use of these infrastructures for a fair remuneration. In case no mutual 

agreement between the owner of the infrastructure and the asking telecommunica-

tions company can be reached, each party can initiate an arbitration process lead by 

BNetzA. The arbitration decision, however, does not bind the parties. 

The impacts of section 77b TKG can also not be determined at this early stage of 

implementation. 

As the implementation of article 12 Framework Directive took effect only in May 2012, 

it is not possible to give a prognosis on how the new provisions of shared infrastruc-

tures and the infrastructure atlas will work together and which impact they will have. 

Before evaluating the existing system and its effect on broadband build-out, a rea-

sonable time span is needed to test the new provisions in practice. 
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4. What are the good practices in the EU and in third countries that could be identified and be promot-

ed with respect to achieving a more intensive infrastructure sharing with a view to deploying high-

speed communication networks? 

As stated above, the German infrastructure atlas can be expected to contribute to a 

more intensive infrastructure sharing. In particular, it should be pointed out that the 

concept for the voluntary mapping introduced in 2009 was to a great extent the result 

of a consensus reached in a working group consisting of representatives from gov-

ernment, businesses, business associations, etc. 

5. What would be the main benefits and disadvantages for broadband investment if access to ducts 

were mandated across infrastructures? 

Benefit: Cost efficiency even if a mutual agreement with the infrastructure owner 

cannot be achieved (requires a prize setting mechanism) 

6. What measures could be envisaged to increase the business interest on the side of the utility com-

panies to provide access to their infrastructure for broadband investment? 

- Sharing of construction costs 

- Tax incentives 

- Quicker approval procedures for planned projects 

7. How do you assess the importance of systematic infrastructure mapping / of drawing up consistent 

inventories of infrastructure? Besides the potential economic advantages for electronic communica-

tions operators, do you see other advantages that such mapping could entail for citizens, public au-

thorities or other (economic) operators? 

Regarding the benefits of an infrastructure atlas, see already above the answer to 

question 3. 

In addition, reducing the number of construction sites would not only reduce costs but 

also increase the convenience factor for the public (fewer construction sites, less traf-

fic disturbance, less noise etc.). 

9. What information should be included in such maps with a view to facilitating cooperation, infrastruc-

ture sharing and broadband rollout? Who should be in charge of such mapping exercises and at what 

level should it be organised? 

Organization level: national. At this point it seems unrealistic to organize a compre-

hensive infrastructure map on EU level. At a later stage the national maps might be 

merged. 

Organization body: NRA. Again, an EU wide approach seems out of scope at this 

point. 

Shared information: The information to be included in infrastructure maps should be 

as comprehensive as necessary to achieve significant synergy effects without bur-

dening the respective companies too much. The German approach might be consid-

ered in this respect: While the law calls for the sharing of information on a whole 
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bandwidth of infrastructures, BNetzA for now significantly reduced the information 

that must be provided to the infrastructure atlas. After weighing the advantages of a 

comprehensive infrastructure atlas with the constraints for the obliged companies, 

BNetzA came to the conclusion that a lighter, more flexible solution is needed. In 

case the existing infrastructure atlas turns out not be sufficient, BNetzA can of course 

widen its scope again. 

10. What would be the approximate cost of introducing systematic mapping? 

Without trying to make any estimates, the cost of introducing systematic mapping 

including the burden on infrastructure owners depends on how much information is to 

be included in the maps. Where this information is limited to parameters that can be 

easily provided by the infrastructure owners, i.e. the type of infrastructure and its ap-

proximate geographical location, the cost will be significantly lower compared to a 

mapping where a catalogue of additional attributes (such as manufacturer, material, 

degree of use of the infrastructure, etc.) is required. 

 

V. Ensuring "ready for NGA access" buildings 

20. What existing requirements under construction laws are you aware of regarding inbuilding equip-

ment for electronic communication infrastructure? Please specify the Member State, region or munici-

pality. 

- Technical regulations 

- Building regulations (especially fire prevention) 

21. What is, in your view, the most suitable and cost effective way to ensure the existence of adequate 

and state-of-the-art in-building equipment, while also securing open access for electronic communica-

tions providers? 

The current legal situation in Germany requires telecommunications operators that 

want to build in-house telecommunications infrastructures to obtain the approval of 

the owner of the building/property. Generally, such approval will then be granted in a 

contract with the owner. No legal obligation to endure the construction of telecommu-

nications infrastructure exists in Germany. Such obligation would be a severe con-

straint of an owner’s property rights and could only be justified under narrow precon-

ditions. 

Also, it must be considered that a network operator who builds or upgrades an in-

house infrastructure needs to be able to rely on a return on investment. There is a 

risk that an obligation to build in-house infrastructure according to certain specifica-

tions and open it up to competitors (open access) will reduce investment in in-house 

NGA infrastructure. This is at least the case for vertically integrated operators who 

want to provide the end users with their services such as cable TV or internet access. 

Therefore, open access in buildings should not be made mandatory. Rather, it should 
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be seen as an additional option for operators focusing on wholesale offers in their 

business models. 

22. What would be the advantages and disadvantages of an obligation to equip buildings with open 

next generation access? How do you assess the additional costs incurred? 

First of all, the term “open next generation access” is rather vague. If this is meant to 

refer to an obligation to equip buildings with one specific infrastructure or technology 

(e.g. FTTH), such favoring of one technology or infrastructure is to be rejected. We 

see a development towards the requirement of making NGA networks “future proof” 

as introduced by the current draft of the broadband state aid guidelines. The draft 

links the term “future proof” to symmetric up- and download speeds and the require-

ment of “extending fibre until the customer premises”. Not only would such require-

ments go far beyond the Digital Agenda targets, they would also not comply with cur-

rent and expected mid-term customer demands. In order to incentivize all companies 

that might be interested in equipping new buildings with high-speed internet infra-

structure a technology neutral approach has to be chosen. 

As stated above, access to in-house infrastructure may be an option under certain 

circumstances. And, in addition, it is potentially possible already today, without being 

limited to one type of infrastructure or technology. 

The costs of equipping new buildings in the construction phase can in general be ex-

pected to be lower than the costs of equipping existing buildings. 

_____________________ 

 

 

Cologne/Berlin 20 July 2012 


